
AGENDA 
SVCA FINANCE COMMITTEE MEETING 

THURSDAY, MARCH 27, 2014 at 6:30 PM 

ADULT CENTER 

  
I.  CALL TO ORDER         PAGE 

II. ROLL CALL 

III. ADOPTION OF AGENDA 

V.   CONTINUING BUSINESS: 

      A. Coffee Shop Lease         1 - 19 

VII. MEMBER QUESTIONS AND COMMENTS 

VIII. CLOSE 
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COMMERCIAL LEASE 
 
 

THIS COMMERCIAL LEASE (the “Lease”) is made and entered into this _______ day 
of ___________, 2014, by and between SUDDEN VALLEY COMMUNITY ASSOCIATION, a 
Washington nonprofit association (hereinafter referred to as “Lessor”) and HOT DIGGITY, LLC, 
a Washington limited liability company (hereinafter referred to as “Lessee”). 
 

ARTICLE I 
Summary of Lease Terms and Definitions 

 
Lessor:   Sudden Valley Community Association 
Lessor’s Address:  4 Clubhouse Circle 
    Bellingham, WA 98229 
 
Lessee:   Hot Diggity, LLC DBA Creekside Café, Hot Diggity,  
    Marrano’s Chicago 
 
Lessee's Address:  33 Lost Fork Lane 
    Bellingham, WA 98229 
 
Premises:   [INSERT LEGAL DESCRIPTION HERE] 

_______________________________________ including access 
to the following equipment in the Premises: commercial kitchen 
equipment, espresso machine, commercial coffee maker, storage 
shelves, refrigerator, freezer, work tables, 3-compartment sink, 
mop bucket/mop, hand washing sink and mop sinks. 

 
Use of Premises:   Coffee shop and related food service retail business including 

catering or commissary uses 
 
Exhibits:  Exhibit "A" – Legal Description of Premises 
    Exhibit "B" – Map of Premises  
 
Commencement Date: April 1, 2014 
 
Term:    Commencing upon the Commencement Date and expiring on the 

“Termination Date” one (1) year thereafter. 
 
Base Rent: 
 
 Months of  Monthly 
 Lease Term  Rent 
 Months 1-12  $300.00/month 
  
 
Security Deposit:    $300.00  
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ARTICLE II 
Premises, Term, Renewals 

 
2.1 PREMISES:  Lessor, in consideration of the rents hereinafter reserved and of the 
covenants and conditions herein set forth to be performed by Lessee, does hereby lease to 
Lessee the real property described above (the “Premises”).     
 
2.2 TERM:  The term of this Lease shall be for one (1) year.  If Lessee takes possession of 
the Premises before the Commencement Date, Lessee shall pay the pro rata rent for the period 
prior to commencement of the Lease term. 
 

ARTICLE III 
Compensation, Rental Adjustment 

 
3.1 RENT:  The term “Rent” as used herein includes Base Rent, Additional Rent, and other 
fees and charges assessed herein.  Except as expressly provided elsewhere herein, Rent and 
all other sums payable by Lessee pursuant to this Lease shall be paid without the requirement 
that Lessor provide prior notice or demand, and shall not be subject to any counterclaim, setoff, 
deduction, defense, or abatement.   
 

3.1.1 Rent shall be paid monthly in advance on or before the first (1st) day of each 
month beginning on the Commencement Date.  A late charge of five dollars ($5.00) per day will 
be assessed against any Rent that is not received by the fifth (5th) day of any month.  All 
accrued late charges shall be paid no later than the first (1st) day of the month following that 
month in which such interest or late charges accrued. 
 
3.2 COMMON AREAS:  The term "Common Areas" shall mean those areas of the Building 
and other real property owned by the Lessor that are provided and designated by the Lessor 
from time-to-time for the general non-exclusive use of Lessor, Lessee, other tenants of the 
Lessor, and the respective employees, suppliers, shippers, customers, clients, invitees, and 
licensees of such parties.  Common Areas may include, but are not limited to, lobbies, hallways, 
common restrooms, electrical and mechanical areas, supply and janitorial rooms, walkways, 
driveways, parking areas, service areas, exterior wall surfaces of the Premises, and landscaped 
areas.  Lessor or its agents shall operate, manage, equip, light, repair, replace, and maintain the 
Common Areas for their intended purpose at such times and in such manner as Lessor shall 
reasonably determine. 
 
3.3 LESSEE'S COMMON AREA RIGHTS:  Lessor hereby grants to Lessee, for the benefit 
of Lessee and its employees, suppliers, shippers, customers, clients, and invitees during the 
term of this Lease, the non-exclusive right to use, in common with others entitled to such use, 
the Common Areas as they exist from time-to-time, subject to any rights, powers, and privileges 
reserved by the Lessor under the terms hereof or under the terms of any rules, regulations or 
restrictions governing the use of the Common Areas.  Under no circumstances shall the right 
herein granted to use the Common Areas be deemed to include the right to store any property, 
temporarily or permanently, in the Common Areas.  Any such storage shall be permitted only by 
prior written consent of Lessor or Lessor's designated agent, which consent may be revoked at 
any time.  In the event that such unauthorized storage shall occur, then Lessor shall have the 
right, without notice, in addition to such other rights and remedies that it may have, to remove 
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the property and charge the cost to the Lessee, which cost shall be payable on demand by 
Lessor. 
 
 3.3.1 Additionally, Lessee shall have the non-exclusive right to use the lobby area 
tables and chairs during Lessee’s hours of operation. 
 
3.4 CHANGES TO COMMON AREAS:  Lessor shall have the right from time-to-time to 
make changes to the Common Areas, including, without limitation: (i) changes in the location, 
size, shape, and number thereof; (ii) to temporarily close any of the Common Areas for 
maintenance and public purposes so long as reasonable access to the Premises remains 
available; (iii) to add additional improvements to the Common Areas; and (iv) to use Common 
Areas while engaged in making additional improvements, repairs, or alterations to the Premises 
or any portion thereof, as Lessor may, in the exercise of sound business judgment, deem 
appropriate.  Lessor shall nevertheless diligently perform construction, repair, or maintenance 
work to minimize interruptions in the use of Common Areas. Lessee shall have the right to add 
temporary additional seating to the common area as long as the lessee remains in compliance 
with building and fire codes. 
 
 

ARTICLE IV 
Use of Premises, Condition of Property, 

Improvements, Removal of Property, Maintenance, and Utilities 
 
4.1 LESSEE'S USE OF THE PREMISES:  Lessee shall only conduct the following activity 
on the Premises: coffee shop and related food service retail business, including catering or 
commissary use (the “Authorized Use”). 
 
 4.1.1 Lessee shall be in default under this Lease if it: (i) ceases conducting the 
Authorized Use for any period of time exceeding thirty (30) days; or (ii) conducts any other 
business or activity on the Premises without first obtaining a validly executed lease modification. 
In conducting the Authorized Use, Lessee shall properly and fairly serve the public, providing 
reasonable hours of operation, and suitable service. 
 

4.1.2 Notwithstanding the foregoing described use, the Premises shall not be used to 
store, distribute, or otherwise handle flammable or dangerous materials, excepting only which 
are necessary to conduct the Authorized Use.  At the request of Lessor, Lessee shall provide a 
list of all flammable or dangerous materials stored or used on the Premises. 
 
4.2 CONDITION OF PROPERTY:  Lessee accepts the Premises, including all Existing 
Improvements (defined below) thereon, "as is" without further maintenance liability on the part of 
the Lessor, except as specifically noted herein.  Lessee is not relying on any representations of 
Lessor as to condition, suitability, zoning restrictions, or usability, except Lessor’s right to grant 
a lease of the Premises. 
 
 4.2.1 EXISTING IMPROVEMENTS.  The Premises contain the following 
improvements: commercial kitchen equipment, espresso machine, commercial coffee maker, 
storage shelves, refrigerator, freezer, work tables, 3-compartment sink, mop bucket/mop, 
cleaners, hand washing sink, and mop sinks (the “Existing Improvements”). 
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4.3 CONSTRUCTION OF TENANT IMPROVEMENTS:  The Lessee and Lessor shall abide 
by the following terms with regard to making tenant improvements on the Premises (“Tenant 
Improvements”): 
 

4.3.1 Subject to obtaining Lessor’s prior written approval, Lessee may make and 
install, at its own expense, such Tenant Improvements as are normal and customary in 
connection with the Authorized Use set forth herein.  Lessee’s contractor, if any, shall be subject 
to Lessor’s approval, not unreasonably withheld.  Lessor reserves the right to condition its 
approval upon the Lessee providing payment and/or performance bonds satisfactory to Lessor.  
Lessee shall submit plans to and obtain written approval from Lessor before commencing any 
Tenant Improvements.  Lessor shall have a reasonable period of time to review such plans prior 
to issuing a decision.  Lessor may charge Lessee a reasonable fee for staff, consultant, or 
attorney time required to review the plans. Fees to be discussed with Lessee prior to plan 
review.   All Tenant Improvements which are to be designated fixtures shall be so designated by 
Lessor upon Lessor’s approval of the plans for such improvements.  All improvements by 
Lessee shall conform to the requirements of the Americans With Disabilities Act of 1990, 42 
U.S.C. §12101 et seq. (the “ADA”). 
 
 4.3.2 UNAUTHORIZED IMPROVEMENTS:  Any Tenant Improvements made on the 
Premises without Lessor’s prior written consent or which are not in conformance with the plans 
submitted to and approved by the Lessor (“Unauthorized Improvements”) shall immediately 
become the property of Lessor, unless Lessor elects otherwise.  Regardless of the ownership of 
Unauthorized Improvements, Lessor may, at its option, require Lessee to sever, remove, and 
dispose of them, charge Lessee rent for the use of them, or both. 
 
4.4 REMOVAL OF PERSONAL PROPERTY AND TENANT IMPROVEMENTS AT END OF 
LEASE:  Prior to the conclusion of the Lease, at Lessor’s option, Lessee shall remove the 
following from the Premises: 
 

a. All equipment installed by Lessee; 
 
b. All of Lessee’s personal property; and 
 
c. All Tenant Improvements that are not designated fixtures. 

 
4.4.1 If any of the foregoing items are not removed from the Premises by the 

conclusion of the Lease or when Lessor has the right of re-entry, then Lessor may, at its sole 
option, elect any or all of the following remedies: 

 
a. To remove any or all of the items and to dispose of them without 

liability to Lessee.  Lessor shall not be required to mitigate its 
damages, to dispose of the items in a commercially reasonable 
manner, or to make any effort whatsoever to obtain payment for 
such items.  Lessee agrees to pay Lessor’s costs and damages 
associated with Lessee’s failure to remove such items, including, 
but not limited to, the following: storage, demolition, removal, 
transportation, and lost rent (collectively “Disposal Costs”); 
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provided, however, that any net proceeds recovered by Lessor in 
excess of its Disposal Costs will be deducted from Lessee’s 
financial obligations set forth herein.  Lessee’s financial 
obligations herein shall survive the termination of this Lease; 

 
b. To have the title to any or all of such items revert to Lessor; and 
 
c. To commence suit against Lessee for damages or for specific 

performance. 
 

4.4.2 The foregoing remedies are cumulative, and Lessor shall not be required to elect 
its remedies. 
 
4.5 MAINTENANCE OF PREMISES:  General maintenance and repair of the Premises and 
all improvements thereon, including but not limited to the Existing Improvements, is the sole 
responsibility of Lessee.  Without limiting the generality of the foregoing, Lessee shall maintain 
the Premises in good condition including, without limitation, repairing all walls, floors, ceiling, 
interior doors, interior and exterior windows and fixtures, as well as damage caused by Lessee, 
its employees, agents, licensees, invitees, or anyone on the Premises as a result of Lessee’s 
activities.  Without limiting the generality of the foregoing, Lessee is responsible for cleanup and 
maintenance of the Premises and improvements after each use and is responsible for 
purchasing its own cleaning materials and supplies. 
 

4.5.1 Lessor shall maintain in good condition the structural parts of the Premises which 
shall include the foundation, bearing, and exterior walls, subflooring and roof, the unexposed 
electrical, plumbing, and sewerage systems, including those portions of the systems lying 
outside the Premises, exterior doors, window frames, gutters, downspouts on the Premises, and 
the heating, ventilating, and air conditioning system servicing the Premises.  Notwithstanding 
the foregoing, the cost of any maintenance and repairs occasioned by the negligent or willful act 
or omission of Lessee, its employees, agents, licensees, or invitees shall be the sole 
responsibility of Lessee and shall be paid within fifteen (15) days after invoice. 
 
4.6 UTILITIES AND SERVICES:  Lessor will supply the following utilities and services to the 
Premises: electricity water, and sewer.  The cost of any work required to such utilities and 
services due to damage caused by Lessee, its employees, agents, licensees, or invitees shall 
be paid solely by Lessee. 
 

4.6.1 With the exception of the above utilities and services, Lessee will arrange and 
pay for all utility connections and services and distribution of such utilities within the Premises 
including, but in no way limited to, natural gas, garbage and/or recycling services.  At the 
conclusion of this Lease, Lessee shall arrange for such utility services to be terminated and for 
the final bill to be sent to Lessee.  Lessee shall be liable for all utility charges that accrue if it 
fails to so terminate services. 

 
ARTICLE V 

Insurance and Risk of Loss 
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5.1 CASUALTY LOSS OF LESSEE:  The parties hereto agree that the Lessor shall not be 
responsible to the Lessee for any property loss or damage done to the Lessee’s property, 
whether real, personal, or mixed, occasioned by reason of any fire, storm, or other casualty 
whatsoever.  It shall be the Lessee’s responsibility to provide its own protection against casualty 
losses of whatsoever kind or nature, regardless of whether or not such loss is occasioned by the 
acts or omissions of the Lessor, Lessee, third party, or act of nature. 
 
5.2 INSURANCE:  Lessee shall procure and maintain a comprehensive general liability 
policy covering all claims for personal injury (including death) and property damage (including all 
real and personal property located on the Premises) arising on the Premises or arising out of 
Lessee’s operations.  The limits of liability shall be not less than One Million Dollars 
($1,000,000.00) for each occurrence and in the aggregate unless the Lessee requests, and 
Lessor approves in writing, a lesser liability limit.  Lessor may impose changes in the limits of 
liability: (i) as a condition of approval of assignment or sublease of this Lease; (ii) upon any 
breach of the environmental liability provision herein; (iii) upon a material change in the 
condition of any improvements; or (iv) upon a change in the Authorized Use.  If the liability limits 
are changed, Lessee shall obtain new or modified insurance coverage within thirty (30) days 
after changes in the limits of liability are required by Lessor.  The liability policies shall contain a 
cross-liability provision such that the policy will be construed as if separate policies were issued 
to Lessee and to Lessor. 
 
 5.2.1 The foregoing insurance policy shall name Lessor as an additional insured.  
Lessee shall provide certificates of insurance and, if requested, copies of any policy to Lessor.  
Receipt of such certificate or policy by Lessor does not constitute approval by Lessor of the 
terms of such policy.  Furthermore, the policy of insurance required herein shall: (i) be written as 
a primary policy; (ii) expressly provide that such insurance may not be materially changed, 
amended, or canceled with respect to Lessor except upon forty-five (45) days' prior written 
notice from the insurance company to Lessor; (iii) contain an express waiver of any right of 
subrogation by the insurance company against Lessor and Lessor’s elected officials, 
employees, or agents; (iv) expressly provide that the insurance proceeds of any loss will be 
payable notwithstanding any act or negligence of Lessee which might otherwise result in a 
forfeiture of said insurance; and (v) in regard to physical property damage coverage, expressly 
provide that all proceeds shall be paid jointly to Lessor and Lessee. 
 
 5.2.2 If Lessee fails to procure and maintain the insurance described above, Lessor 
shall have the right, but not the obligation, to procure and maintain substitute insurance and to 
pay the premiums.  Lessee shall pay to Lessor upon demand the full amount paid by Lessor. 
 
 5.2.3 The Lessee believes and states that the insurance obligation herein does not 
exceed that which the Lessee would otherwise normally place upon itself and obtain in order to 
operate its business in a prudent manner. 

 
ARTICLE VI 

Environmental Liability 
 
6.1 ENVIRONMENTAL INDEMNIFICATION:  Lessee shall defend (with legal counsel 
suitable to Lessor), indemnify, and hold Lessor harmless from any and all claims, demands, 
judgments, orders, or damages resulting from Hazardous Substances on the Premises caused 
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in whole or in part by the activity of the Lessee, its agents, subtenants, or any other person or 
entity on the Premises during any period of time that Lessee has occupied all or a portion of the 
Premises during the term of this Lease or any previous lease or agreement.  It is the intent of 
the parties that Lessee shall be responsible and shall defend and hold Lessor harmless from 
any Hazardous Substances that have or may occur on the Premises since Lessee first occupied 
the Premises through this Lease or any previous lease or agreement with Lessor.  The term 
“Hazardous Substances” as used herein shall mean any substance heretofore or hereafter 
designated as hazardous under the Resource Conservation and Recovery Act, 42 USC Sec. 
6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sec. 1257 et seq.; the Clean Air 
Act, 42 USC Sec. 2001 et seq.; the Comprehensive Environmental Response Compensation 
and Liability Act of 1980, 42 USC Sec. 9601 et seq.; or the Hazardous Waste Cleanup-Model 
Toxic Control Act, RCW 70.105D, all as amended and subject to all regulations promulgated 
thereunder. 
 
 6.1.1 Lessee’s defense and indemnity obligations under this article are unconditional, 
shall not be discharged or satisfied by Lessor’s re-entry of the Premises or exercise of any other 
remedy for Lessee’s default under this Lease, shall continue in effect after any assignment or 
sublease of this Lease, and shall continue in effect after the expiration or earlier termination of 
this Lease. 
 
 6.1.2 Although Lessee shall not be liable for any Hazardous Substances that existed 
on the Premises prior to the inception of this Lease, Lessee shall be responsible for the costs of 
any environmental investigations or remediation arising from the development or use of the 
Premises by Lessee, and Lessee hereby releases the Lessor from any contribution claim for 
those costs.  By way of example only, if the Lessee excavates soil on the Premises which 
contains Hazardous Substances, then the Lessee will be responsible for the cost associated 
with disposing of those soils. 
 
6.2 CURRENT CONDITIONS AND DUTY OF LESSEE:  Lessor makes no representation 
about the condition of the Premises.  Hazardous Substances may exist in, on, under, or above 
the Premises.  Lessee should, but is not required to, conduct environmental assessments or 
investigations of the Premises prior to or during this Lease to determine the existence, scope, 
and location of any Hazardous Substances.  If there are any Hazardous Substances in, on, 
under, or above the Premises as of the Commencement Date, Lessee shall exercise the utmost 
care with respect to the Hazardous Substances, the foreseeable acts or omissions of third 
parties affecting the Hazardous Substances, and the foreseeable consequences of those acts 
or omissions. 
 
 6.2.1 Prior to conducting any environmental investigation of the subsurface of the 
Premises, the Lessee shall provide prior written notice to the Lessor.  Lessee shall provide the 
Lessor with the results of all such investigations. 
 
6.3 NOTIFICATION AND REPORTING:  Lessee shall immediately notify Lessor if Lessee 
becomes aware of any of the following: 
 

a. A release or threatened release of Hazardous Substances in, on, 
under, or above the Premises, any adjoining property, or any other 
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property subject to use by Lessee in conjunction with its use of the 
Premises; 

 
b. Any problem or liability related to or derived from the presence of 

any Hazardous Substance in, on, under, or above the Premises, 
any adjoining property, or any other property subject to use by 
Lessee in conjunction with its use of the Premises; 

 
c. Any actual or alleged violation of any federal, state, or local 

statute, ordinance, rule, regulation, or other law pertaining to 
Hazardous Substances with respect to the Premises, any 
adjoining property, or any other property subject to use by Lessee 
in conjunction with its use of the Premises; or 

 
d. Any lien or action with respect to any of the foregoing. 

 
 6.3.1 Lessee shall, at Lessor’s request, provide Lessor with copies of any and all 
reports, studies, or audits which pertain to environmental issues or concerns and to the 
Premises, and which are or were prepared by or for Lessee and submitted to any federal, state, 
or local authorities pursuant to any federal, state, or local permit, license, or law.  These permits 
include, but are not limited to, any National Pollution Discharge and Elimination System permit, 
any Army Corps of Engineers permit, any State Hydraulics permit, any State Water Quality 
certification, or any Substantial Development permit. 
 

ARTICLE VII 
Miscellaneous Provisions 

 
7.1 LESSEE WILL OBTAIN PERMITS:  Lessee agrees to obtain and comply with all 
necessary permits for any leasehold improvement.  If Lessee fails to obtain and comply with 
such permits, then Lessee accepts full responsibility for any and all costs incurred by Lessor, 
including actual attorneys’ fees.  In this way, Lessee agrees to be solely responsible for all 
damages, costs, and expenses incurred as a result of Lessee’s failure to fully comply with any 
necessary permit processes and requirements. 
 
7.2 LIENS:  Lessee agrees to keep the Premises described herein free and clear of all liens 
and charges whatsoever.  Lessee shall not allow any mechanics’ and materialmen’s or other 
liens to be placed upon the leased Premises.  If such a lien is placed or recorded, Lessee shall 
cause it to be discharged of record, at its own expense, within ten (10) days of Lessor’s 
demand. Failure to comply with Lessor’s demand within ten (10) days shall be a default under 
the terms of this Lease. 
 
7.3 INDEMNIFICATION AND HOLD HARMLESS:  The Lessee agrees that it will defend 
(with legal counsel acceptable to Lessor), indemnify, and hold harmless the Lessor, its officers, 
employees, and agents from any and all demands, claims, judgments, or liability for loss or 
damage arising as a result of accidents, injuries, or other occurrences on the Premises or on 
Lessor’s property, occasioned by either the negligent or willful conduct of the Lessee, its agents, 
or any person or entity holding under the Lessee, or any person or entity on the Premises or on 
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the Lessor’s property as a result of Lessee’s activity, regardless of who the injured party may 
be. 
 
7.4 LAWS AND REGULATIONS:  Lessee agrees to conform to and abide by all applicable 
rules, codes, laws, regulations, and Lessor policies in connection with its use of the Premises 
and the construction of improvements and operation of Lessee’s business thereon and not to 
permit said Premises to be used in violation of any applicable rule, code, law, regulation, Lessor 
policy, or other authority.   
 

7.4.1   Lessee’s obligations under this provision include, but are in no way limited to, the 
requirement to comply with all business licensing requirements including, but not limited to, food 
handler permits, health department permits, and business licensing requirements.  Lessee shall 
provide copies of all such applicable permits to Lessor. 
 
 7.4.2 Lessee’s obligations herein shall include, but in no way be limited to, the 
obligation to comply with all State and Federal environmental laws and regulations.  Lessee 
shall defend (with legal counsel acceptable to Lessor), indemnify, and hold harmless the Lessor 
from any fine, penalty, or damage which may be imposed by any lawful authority, which may 
arise as a result of the Lessee’s failure to comply with the obligations of this article. 
 
7.5 WASTE AND REFUSE:  Lessee agrees not to allow conditions of waste and refuse to 
exist on the Premises and to keep the Premises in a neat, clean, and orderly condition and to be 
responsible for all damages caused to the Premises by Lessee, its agents, or any third party on 
the Premises. 
 
7.6 TAXES AND ASSESSMENTS:  Lessee agrees to pay all taxes assessed against the 
leasehold interest and a pro rata share of any assessments made against the property for 
installation of public utility systems, based upon a reasonable overall sharing program among all 
properties within the assessment area. 
 
7.7 SIGNS:  No signs shall be installed without the prior written permission of Lessor. 
 
7.8 EQUAL OPPORTUNITY:  Lessee agrees that in the conduct of activities on the 
Premises, it will be an equal opportunity employer in accordance with Title VII of the Civil Rights 
Act of 1964, 42 USC §2000 et seq. and shall comply with all requirements of the ADA. 
 
7.9 LITIGATION:  In the event Lessor shall be made a party to any litigation commenced by 
or against Lessee (other than actions commenced by Lessee or Lessor concerning the 
interpretation or enforcement of any of the terms and conditions of this Lease), then Lessee 
agrees to pay all costs, expert witness fees, and attorneys’ fees, including all customary 
charges incurred by Lessor in connection with such litigation.  However, if Lessor is made a 
party defendant and Lessee undertakes the defense of the action on behalf of Lessor, then no 
obligation for costs and attorneys’ fees will be chargeable against Lessee by Lessor for costs 
arising out of such undertaking.  Lessee also agrees to pay all costs and attorneys’ fees 
incurred by Lessor in enforcing any of the covenants, agreements, terms, and provisions of this 
Lease. 
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7.10 ASSIGNMENT OF LEASE:  Lessee shall not assign, rent, or sublease any portions of 
this Lease or any extension thereof, without the prior written consent of Lessor, and no rights 
hereunder in or to said Premises shall pass by operation of law or other judicial process, or 
through insolvency proceedings.  Otherwise, the rights and obligations hereof shall extend to 
and be binding upon their respective successors, representatives, and assigns, as the case may 
be.  Lessee shall furnish Lessor with copies of all such subassignment, sublease, or rental 
documents.  For the purposes of this Lease, any change of ownership including sale, 
liquidation, or other disposition of some or all of the corporate stock or limited liability company 
units will be considered an assignment.  Should the Lessor consent to an assignment made by 
the Lessee for the purposes of obtaining a loan or other consideration from a third party, then 
the Lessor’s consent shall be made in accordance with the consent to assignment document 
used by Lessor for these specific assignments.  A copy of this consent form shall be provided by 
Lessor upon request of Lessee. 
 
 7.10.1 If Lessor refuses to consent to an assignment, Lessee’s sole remedy shall be the 
right to bring a declaratory action to determine whether Lessor was entitled to refuse such 
assignment under the terms of this Lease. 
 
 7.10.2 No consent by Lessor to any assignment or sublease shall be a waiver of the 
requirement to obtain such consent with respect to any other or later assignment or sublease.  
Acceptance of Rent or other performance by Lessor following an assignment or sublease, 
whether or not Lessor has knowledge of such assignment or sublease, shall not constitute 
consent to the same nor a waiver of the requirement to obtain consent to the same. 
 
 7.10.3 A minimum handling and transfer fee (“Transfer Fee Deposit”) of Three Hundred 
Dollars ($300.00) shall be payable by Lessee to Lessor if Lessee requests the Lessor’s consent 
to a proposed assignment (including an assignment to a creditor for security purposes), 
sublease, or modification of this Lease.  The Lessor reserves the right to increase the Transfer 
Fee Deposit up to Five Hundred Dollars ($500.00) if, in Lessor’s sole judgment, the transaction 
will necessitate the expenditure of substantial time and expense on the part of Lessor.  Such 
Transfer Fee Deposit shall be submitted to the Lessor at the same time that Lessee requests 
the Lessor’s consent to the proposed sublease, assignment, or modification.  If the Lessor’s 
reasonable and customary attorneys’ fees exceed the Transfer Fee Deposit, then Lessee 
agrees to reimburse the Lessor for such additional reasonable and customary attorneys’ fees.  
Lessee’s failure to remit this additional amount within sixty (60) days of the mailing of the notice 
of such charges shall constitute a default under this Lease.  Notwithstanding anything to the 
contrary herein, the Lessee shall not be obligated to reimburse the Lessor in any case where an 
assignment, sublease, or modification is not accomplished due to total refusal on the part of 
Lessor to grant its consent to the request. 
 
 7.10.4 If, pursuant to any assignment or sublease, Lessee receives rent, either initially 
or over the term of the assignment or sublease, in excess of the Rent called for hereunder, or in 
the case of a sublease, a portion of the Premises in excess of such Rent fairly allocable to such 
portion, after appropriate adjustments to assure that all other payments called for hereunder are 
appropriately taken into account, Lessee shall pay to Lessor, as additional rent expenses 
hereunder, fifty percent (50%) of the excess of each such payment of Rent received by Lessee 
after its receipt. 
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 7.10.5 If this Lease is assigned, or if the underlying beneficial interest of Lessee is 
transferred, or if the Premises or any part thereof is sublet to or occupied by anybody other than 
Lessee, Lessor may collect Rent from the assignee, subtenant, or occupant and apply the net 
amount collected to the Rent herein reserved, but no such assignment, subletting, occupancy, 
or collection shall be deemed a waiver of this covenant, or the acceptance of the assignee, 
subtenant, or occupant as tenant, or a release of Lessee from the further performance by 
Lessee of covenants on the part of Lessee herein contained.  No assignment or subletting shall 
affect the continuing primary liability of Lessee (which, following assignment, shall be joint and 
several with the assignee), and Lessee shall not be released from performing any of the terms, 
covenants, and conditions of this Lease. 
 
 7.10.6 Notwithstanding any assignment or sublease, or any indulgences, waivers, or 
extensions of time granted by Lessor to any assignee or sublessee or failure of Lessor to take 
action against any assignee or sublease, Lessee hereby agrees that Lessor may, at its option, 
and upon not less than three (3) days' notice to Lessee, proceed against Lessee without having 
taken action against or joined such assignee or sublessee, except that Lessee shall have the 
benefit of any indulgences, waivers, and extensions of time granted to any such assignee or 
sublessee. 
 
7.11 REIMBURSEMENT FOR EXPENSES:  Should the Lessee seek to assign this Lease to 
any creditor as security for a loan or forbearance from such creditor, or attempt to otherwise 
assign, sublease, or modify this agreement between the parties during the term of this Lease or 
any renewal thereof, then the Lessee agrees to reimburse the Lessor for all customary and 
reasonable attorneys’ fees paid by the Lessor for the review and opinion of such attorney acting 
on the request.  A failure to reimburse the Lessor within sixty (60) days of the mailing of notice 
of such charges shall constitute a default under the terms of this Lease.  Notwithstanding 
anything to the contrary herein, the Lessee shall not be obligated to reimburse the Lessor in any 
case where an assignment, sublease, or modification is not accomplished due to total refusal on 
the part of the Lessor to grant its consent to the request. 
 
7.12 TERMINATION:  Upon termination of this Lease or any extension thereof, whether by 
expiration of the stated term or sooner termination thereon, as herein provided, Lessee shall 
surrender to Lessor the Premises peaceably and quietly.  Lessee shall restore the Premises to 
the condition existing at the time of initiation of this Lease, except for: (i) normal wear and tear, 
and (ii) any Lessor Improvements which Lessor permits to remain on the Premises. 
 
7.13 DEFAULT, CROSS DEFAULT, AND REMEDIES:  Failure to pay Rent or any other 
monetary obligations by the fifth (5th) day of each month shall constitute a default under the 
terms of this Lease.  If Lessee is in default in the payment of Rent or other monetary obligations, 
then at Lessor’s sole option, upon three (3) days’ written notice, this Lease may be terminated 
and Lessor may enter upon and take possession of the Premises.  Without limiting the 
generality of the foregoing, Lessee expressly authorizes Lessor to obtain a prejudgment writ of 
restitution in the event of default by Lessee.  This remedy is in addition to and is not exclusive of 
any other remedies provided either by this Lease or by law. 
 
 7.13.1 If Lessee shall fail to perform any term or condition of this Lease, other than the 
payment of Rent or other monetary obligations, then Lessor, upon providing Lessee thirty (30) 
days’ written notice of such default, may terminate this Lease and enter upon and take 
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possession of the Premises.  This remedy is in addition to and is not exclusive of any other 
remedies provided either by this Lease or by law. 
 
 7.13.2  If within any one (1) year period, Lessor serves upon the Lessee three (3) 
notices requiring Lessee either to: (i) comply with the terms of this Lease or to vacate the 
Premises; or (ii) pay Rent or vacate (collectively referred to herein as “Default Notices”), then 
Lessee shall, upon a subsequent violation of any term of this Lease by the Lessee (including 
failure to pay Rent), be deemed to be in unlawful detainer, and Lessor may, in addition to any 
other remedies it may have, immediately terminate this Lease and/or commence an unlawful 
detainer action without further notice to Lessee. 
 
 7.13.3 The following shall also constitute a default under the terms of this Lease: a 
default by Lessee under any other agreement or lease with the Lessor; insolvency of Lessee; an 
assignment by Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in 
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a receiver of the 
properties of Lessee; the filing of an involuntary petition of bankruptcy and failure of Lessee to 
secure a dismissal of the petition within thirty (30) days after filing; attachment of or the levying 
of execution on the leasehold interest; and failure of Lessee to secure a discharge of the 
attachment or release of the levy of execution within ten (10) days. 
 
 7.13.4 A default under this Lease shall constitute a default under any other lease or 
agreement which Lessee has with Lessor (hereinafter such other agreements shall be referred 
to as “Collateral Agreements”).  Likewise, any material breach or default under a Collateral 
Agreement shall be deemed a material breach or default under the terms of this Lease.  If a 
Collateral Agreement is terminated for a material breach or default of Lessee, then Lessor shall, 
without limiting any other remedies it may have, be entitled to terminate this Lease upon five (5) 
days’ written notice to Lessee. 
 
 7.13.5 In addition to the foregoing remedies specified in this article, Lessor may 
exercise any remedies or rights under the laws of the State of Washington.  Under no 
circumstances shall Lessor be held liable in damages or otherwise by reason of any lawful re-
entry or eviction.  Lessor shall not, by any re-entry or other act, be deemed to have accepted 
any surrender by Lessee of the Premises or be deemed to have otherwise terminated this 
Lease or to have relieved Lessee of any obligation hereunder. 
 
 7.13.6 Lessor shall be under no obligation to observe or perform any covenant of this 
Lease after the date of any material default by Lessee unless and until Lessee cures such 
default. 
 

7.13.7 A fee of Five Hundred Dollars ($500.00) shall be assessed to Lessee for each 
Default Notice issued to Lessee to defray the costs associated with preparing, issuing, and 
serving such notice.  This fee shall be payable on the first (1st) day of the month following the 
issuance of the notice. 
 
7.14 NON WAIVER:  Neither the acceptance of Rent nor any other act or omission of Lessor 
after a default by Lessee shall operate as a waiver of any past or future default by Lessee, or to 
deprive Lessor of its right to terminate this Lease, or be construed to prevent Lessor from 
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promptly exercising any other right or remedy it has under this Lease.  Any waiver by Lessor 
shall be in writing and signed by Lessor in order to be binding on Lessor. 
 
7.15 NOTICES:  Any notice, demand, request, consent, approval, or communication that 
either party desires or is required to give to the other party shall be in writing addressed to the 
other party at the addresses as follows: 
 
 TO LESSOR:   Sudden Valley Community Association 
     Attn: Jeff Schlaack, General Manager 
     4 Clubhouse Circle 
     Bellingham, WA 98229 
 
 TO LESSEE:   Hot Diggity, LLC 
     Attn: Mary Jayne Veljkov 
     33 Lost Fork Lane 
     Bellingham, WA 98229 
 
or such address as may have been specified by notifying the other party of the change of 
address.  Notice shall be deemed served on the date of actual delivery or the first attempted 
delivery as shown on the return receipt if mailed with the United States Postal Service by 
certified mail, return receipt requested. 
 
7.16 AGENT FOR SERVICE:  Lessee agrees that if Lessee is in unlawful detainer, pursuant 
to Chapter 59.12 RCW, and Lessor is unable to serve Lessee with the unlawful detainer 
pleadings after one service attempt, then Lessor shall be deemed to have complied with the 
service requirements of Chapter 59.12 RCW if it mails such pleadings via certified mail to the 
address set forth in the notice section of this Lease and posts such pleadings in a conspicuous 
location on the Premises.  Service shall be deemed complete on the third (3rd) day following the 
day of posting or day of mailing, whichever is later. 
 
7.17 SECURITY:  Lessee specifically acknowledges that Lessor has no duty to provide 
security for any portion of the Premises or surrounding areas.  Lessee assumes sole 
responsibility and liability for the security of itself, its employees, customers, and 
invitees, and their respective property in or about the Premises.  Lessee agrees that to 
the extent Lessor elects to provide any security, Lessor is not warranting the 
effectiveness of any such security personnel, services, procedures, or equipment and 
that Lessee is not relying and shall not hereafter rely on such security personnel, 
services, procedures, or equipment.  Lessor shall not be responsible or liable in any 
manner for failure of any such security personnel, services, procedures, or equipment to 
prevent or control, or apprehend anyone suspected of personal injury or property 
damage in, on, or around the Premises. 
 
7.18 QUIET ENJOYMENT:  Lessor acknowledges that it has ownership of the Premises and 
that it has the legal authority to lease the Premises to Lessee.  Lessor covenants that Lessee 
shall have quiet enjoyment of the Premises during the term of this Lease so long as the terms 
are complied with by Lessee and subject to Lessor’s right of entry onto the Premises as set forth 
herein. 
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7.18.1 The Lessor reserves the right to grant easements and other land uses on the 
Premises to others when the easement or other land uses applied for will not unduly interfere 
with the use to which the Lessee is putting the Premises, or interfere unduly with the approved 
plan of development for the Premises.  No easement or other land uses shall be granted to third 
parties, until damages to the leaseholder have been dealt with appropriately, or waiver signed 
by the Lessee. 
 
7.19 LESSOR MAY ENTER PREMISES:  It is agreed that the duly authorized officers or 
agents of Lessor may enter to view said Premises at any time, and if the business or normal 
function of Lessor should at any time require that it enter upon the Premises to perform any 
work or make any improvements, it may do so, but not in such manner as to materially injure 
Lessee with its normal and usual operation. 
 
 7.19.1 The Lessor reserves the right to grant easements and other land uses on the 
Premises to others when the easement or other land uses applied for will not unduly interfere 
with the use to which the Lessee is putting the Premises, or interfere unduly with the approved 
plan of development of the Premises. 
 
7.20   SECURITY DEPOSIT:  Lessee shall deposit Three Hundred Dollars ($300.00) as a 
security deposit for the performance of the provisions of this Lease.  If Lessee is in default, 
Lessor may use said security deposit, or any portion thereof, to cure the default or to 
compensate Lessor for damages sustained by Lessor resulting from Lessee’s default, including, 
but not limited to, the payment of Rent and the cost of cleaning and/or repairing said Premises. 
 

7.20.1 Lessee shall immediately, upon demand, pay to Lessor a sum equal to the 
portion of the security deposit expended or applied by Lessor as provided in this Lease so as to 
maintain the security deposit in the sum initially deposited with Lessor.  Any payment to Lessor 
from the security deposit shall not be construed as payment of liquidated damages.   

 
7.20.2 Lessee shall give at least thirty (30) days’ advance written notice before the 

conclusion of the Lease Term that Lessee does not desire to enter into renewal negotiations.  If 
Lessee gives this notice and if Lessee is not in default at the expiration of this Lease, Lessor 
shall return the security deposit without interest to Lessee within thirty (30) days after expiration 
or termination. 
 
7.21 TIME:  It is mutually agreed and understood that time is of the essence of this Lease and 
that a waiver of any default of Lessee shall not be construed as a waiver of any other default. 
 
7.22 INTERPRETATION:  This Lease has been submitted to the scrutiny of the parties hereto 
and their counsel, if desired.  In any dispute between the parties, the language of this Lease 
shall, in all cases, be construed as a whole according to its fair meaning and not for or against 
either the Lessor or the Lessee.  If any provision is found to be ambiguous, the language shall 
not be construed against either the Lessor or Lessee solely on the basis of which party drafted 
the provision.  If any word, clause, sentence, or combination thereof for any reason is declared 
by a court of law or equity to be invalid or unenforceable against one party or the other, then 
such finding shall in no way affect the remaining provisions of this Lease. 
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7.23 HOLDING OVER:  If the Lessee remains in possession of said Premises after the date 
of expiration of this Lease without Lessor's prior written consent, such holding over shall 
constitute and be construed as tenancy at sufferance only, at a monthly rent equal to one 
hundred fifty percent (150%) of the Base Rent owed during the final month of the Term of this 
Lease and otherwise upon the terms and conditions in this Lease.  If Lessee holds over with 
Lessor's prior written consent, then until such time as a new written Lease is executed by the 
parties hereto, Lessee shall continue to make payments to Lessor on a month-to-month basis 
as provided for in this Lease.  Such holdover tenancy may be terminated by either party at the 
end of any such monthly period by sending written notice not less than five (5) days before the 
end of such period.  Such holdover tenancy shall be subject to all terms and conditions 
contained herein. 
 
7.24 SURVIVAL:  All obligations of the Lessee, as provided for in this Lease, shall not cease 
upon the termination of this Lease and shall continue as obligations until fully performed.  All 
clauses of this Lease, which require performance beyond the termination date, shall survive the 
termination date of this Lease. 
 
7.25 GOVERNING LAW:  This Lease, and the rights of the parties hereto, shall be governed 
by and construed in accordance with the laws of the State of Washington, and the parties agree 
that in any such action jurisdiction and venue shall lie exclusively in Whatcom County, 
Washington. 
 
7.26 ESTOPPEL CERTIFICATES:  At Lessee’s request, Lessor agrees to execute and 
deliver to Lessee or its lender(s), a customary estoppel certificate in a form acceptable to the 
Lessor which sets forth the following information: (i) the terms and conditions of this Lease, (ii) 
the status of the Rent payments under this Lease; and (iii) Lessor’s knowledge of any breaches 
or anticipated breaches of this Lease.  Lessor shall have no obligation to execute an estoppel 
certificate which requests any information other than as set forth above.  Lessee agrees to 
reimburse the Lessor for all attorneys’ fees paid by Lessor for the review and opinion of such 
attorney acting on the request for such estoppel certificate and in negotiating acceptable 
language in the estoppel certificate.  A failure to reimburse Lessor within sixty (60) days of the 
mailing of notice of such charges shall constitute a default under the terms of this Lease. 
 
7.27 ATTORNMENT:  In the event the Premises are sold, Lessee shall attorn to the 
purchaser upon the sale provided that the purchaser expressly agrees in writing that, so long as 
Lessee is not in default under the Lease, Lessee’s possession and occupancy of the Premises 
will not be disturbed and that such purchaser will perform all obligations of Lessor under this 
Lease. 
 
7.28 ENTIRE AGREEMENT:  This Lease contains all of the understandings between the 
parties.  Each party represents that no promises, representations, or commitments have been 
made by the other as a basis for this Lease which have not been reduced to writing herein.  No 
oral promises or representations shall be binding upon either party, whether made in the past or 
to be made in the future, unless such promises or representations are reduced to writing in the 
form of a modification to this Lease. 
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LESSEE:      LESSOR: 
 
HOT DIGGITY, LLC, DBA Creekside Café,   SUDDEN VALLEY COMMUNITY 
Hot Diggity, Marrano’s Chicago   ASSOCIATION 
 
 
              
By:         By:         
Title:         Title:         
 
F:\CLIENTS R-Z\Sudden Valley Community Association\Hot Diggity Lease\Commercial Lease_Hot Diggity_6.18.13.doc 
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STATE OF WASHINGTON ) 
    )    ss. 
COUNTY OF WHATCOM ) 
 
 On this day before me, the undersigned, a Notary Public in and for the State of Washington, duly 
commissioned and sworn, personally appeared, __________, to me known to be the ____________ of 
the Sudden Valley Community Association, and acknowledged the said instrument to be the free and 
voluntary act and deed of said association, for the uses and purposes therein mentioned, and on oath 
stated that he/she was authorized to execute the said instrument on behalf of the association. 
 
 GIVEN under my hand and official seal this ____ day of ______________, 2013. 
 
 
 
 
             

Print Name:        
NOTARY PUBLIC in and for the 

    State of Washington, residing at     
     My commission expires:      
 
 
 
 
STATE OF WASHINGTON ) 
    )    ss. 
COUNTY OF WHATCOM ) 
 
 On this day before me, the undersigned, a Notary Public in and for the State of Washington, duly 
commissioned and sworn, personally appeared, __________, to me known to be the ____________ of 
Hot Diggity, LLC d/b/a Creekside Café, Hot Diggity, Marrano’s Chicago, and acknowledged the said 
instrument to be the free and voluntary act and deed of said company, for the uses and purposes therein 
mentioned, and on oath stated that he/she was authorized to execute the said instrument on behalf of the 
company. 
 
 GIVEN under my hand and official seal this ____ day of ______________, 2013. 
 
 
 
 
             

Print Name:        
NOTARY PUBLIC in and for the 

    State of Washington, residing at     
     My commission expires:      
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EXHIBIT "A" 
 

Legal Description of Premises 
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EXHIBIT "B" 
 

Map of Premises 
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